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RESPONSE TO COMMENT LETTER 4 

 

FROM SACRAMENTO COUNTY 

Response to Comment 4-1 

City staff met with Sacramento staff to discuss fair share mitigation for the project’s impacts on 

February 4, 2010.  Both parties concurred, consistent with the proposed mitigation, that a sub-

regional agreement will be pursued to implement Mitigation Measure 4.3-4, which requires the 

City to approach Sacramento County about such an agreement and by other Mitigation Measures 

(4.3-2, 4.3-3, 4.3-5, 4.3-6 and 4.3-7) requiring similar arrangements (or one overall agreement) with 

Placer County, Caltrans and Sutter County.  Under the agreements contemplated by these 

Mitigation Measures, all participating agencies will require fair share contributions from pending 

and future projects, in all participating jurisdictions.  Such an approach is more equitable than one 

in which the last project that causes a cumulative threshold to be exceeded is responsible for 

paying the entire cost of improvements that mitigate cumulative impacts for all future 

development For all of these reasons, no changes to Mitigation Measure 4.3-4 are proposed. 
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Response to Comment 4-2 

This comment recommends changing the level of significance of the project’s impacts on Watt 

Avenue and Antelope Road.  While the City of Roseville appreciates this consideration, no changes 

are being proposed at this time, and the document will continue to reflect a significant 

unavoidable impact.   
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RESPONSE TO COMMENT LETTER 5 

 

FROM PLACER COUNTY COMMUNITY DEVELOPMENT DEPARTMENT 

Response to Comment 5-1 

This comment requests a 20-foot landscape median and a 50-foot landscape area adjacent to the 

roadway.  This is a comment on the project and not on the Draft EIR.  Design considerations such 

as this do not raise any significant environmental issues.  The project will be designed to City of 

Roseville standards which include landscape medians and landscaped corridors adjacent to the 

roadways, with pedestrian walkways.  These standards would not preclude the ability for Placer 
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County to require median widths of 20 feet or landscape setbacks of 50 feet for those portions of 

Baseline Road and Watt Avenue that will remain within unincorporated area of Placer County. 

 

Response to Comment 5-2 

The commenter is correct that right-of-way to extend Watt Avenue is not being proposed through 

the Richland Urban Reserve.    City of Roseville staff has been working with Placer County Public 

Works staff to draft a Memorandum of Understanding (MOU) regarding the use of condemnation 

(eminent domain) for specific roadway needs that may occur across corporate limits.  Watt Avenue 

has been identified in the MOU as one of those roadway segments.  At the time of this writing, the 

draft agreement has been circulated for county review.   

 

Response to Comment 5-3 

The commenter is correct, the right of way for Watt Avenue is not being proposed through the 

Richland Urban Reserve.    The City of Roseville Attorney’s Office and the City Public Works (PW) 

staff has been working with  Placer County PW staff to draft a MOU that will extend the use of 

condemnation (eminent domain)  for specific roadway needs that may occur across corporate 

limits.  Watt Ave has been identified in the MOU as one of those roadway segments.  At the time of 

this writing, the draft agreement has been circulated for county review.   

 

Response to Comment 5-4 

While the extension of Road B will aid in regional traffic solutions, it is not needed as part of the 

project, and the project is not relying on this improvement. Road B was adequately analyzed in the 

EIR’s super cumulative analysis.  The location of Road B was specifically aligned to ensure that it 

could be connected to the west in the future. If determined to be necessary in the future, the 

extension of Road B to the western boundary of the Plan Area will be funded by the City’s CIP 

program with traffic mitigation fees (TMF) collected in part by this project.  The portion of Road B 

west of the Sierra Vista Specific Plan area would be funded through regional traffic fees or 

adjacent development within Placer County.   

 

Response to Comment 5-5 

In general, the project will provide its fair share of mitigation for significant traffic impacts to 

which it contributes.  Sierra Vista is obligated however, to build certain improvements, such as 
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four travel lanes and a two-way left turn lane to be built in advance of the ultimate six-lane 

improvements to Baseline Road. Text amendments will be made to clarify this in the Project 

Description.  Public Works staff from the City and County, have been actively working with the 

City’s traffic expert to revise the existing Baseline/Walerga Fee Program to include Sierra Vista.  

Conditions of approval will ensure that the project improvements are built as needed to 

accommodate incremental development.   

 

Response to Comment 5-6 

The Public Works Department will monitor traffic conditions and ensure that improvements are 

made to mitigate the effects of project development in a timely manner.  Increased traffic volumes 

along Baseline Road are expected to occur with or without development within the SVSP.  The 

Plan is expected to contribute approximately $1,350/dwelling unit equivalent (DUE) towards the 

Baseline/ Walerga Fee Program, a portion of which will be available for either CIP projects or 

developer reimbursed projects on Baseline Road.   Fiddyment Road will be built to include an 

additional two south bound lanes as part of the City’s CIP prior to the development of the Plan 

Area.  This improvement is included in the City’s current CIP and is needed with or without 

development in the SVSP.  The proposed project is obligated to widen Baseline Road to a four lane 

roadway adjacent to the plan area.  It is expected that this widening will occur over time 

concurrent with adjacent development.  Additional specific intersection improvements will be 

constructed in advance of adjacent development.  First phase improvements include 

improvements to the Fiddyment / Baseline Road intersection. 

 

Response to Comment 5-7 

The text of the project description has been amended to clarify that the project is obligated to 

build four lanes on Baseline Road in advance of the ultimate buildout of Baseline as part of the 

project.   

 

Response to Comment 5-8 

The City of Roseville is committed to working with Placer County to ensure the smooth 

completion of Baseline Road in a timely and equitable manner.  The environmental analysis 

assumed that expansion of Baseline Road to four-lanes, with ultimate buildout to six lanes.  The 

proposed project is obligated to widen Baseline Road to a four lane roadway adjacent to the plan 
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area.  It is expected that this widening will occur over time concurrent with adjacent development.  

Constructing the frontage lanes will be the responsibility of the adjacent developer, with regional 

improvements for the center lanes funded by the Baseline/Walerga Fee Program and reimbursed 

to the developer as funds are available.     As Baseline Road is developed and widened to the 

south, it will be annexed to the City.  The MOU referenced in Response to Comment 5-3, above, 

will address County access rights to/from Baseline Road. 

 

Response to Comment 5-9 

This comment asks that the project pay its fair share for all intersection improvements identified in 

the County’s Benefit District CIP program.  As indicated in the EIR on page 4.3-183, the City of 

Roseville will work with Placer County to calculate and implement fair share mitigation through an 

inter-agency agreement or other arrangement.   Such an approach is required by Mitigation 

Measure 4.3-3. 

 

Response to Comment 5-10 

The commenter is correct that the analysis in the EIR did not include a fiscal analysis regarding 

County services.  The Public Services text has been amended to indicate that the County will 

continue to provide services such as courts, and social services to the plan area.  The provision of 

social services is a fiscal impact, not a physical environmental impact. CEQA does not require a 

fiscal analysis as part of the environmental review process or that lead agencies provide mitigation 

for any fiscal impacts that might result from a proposed project.  Section 15131 (a) of the CEQA 

Guidelines provides that economic or social effects of a project shall not be treated as significant 

effects on the environment, which means that the duty to mitigate significant environmental 

effects where feasible does not apply to purely fiscal effects. 

 

Response to Comment 5-11 

As noted in the preceding response, CEQA does not require that an EIR include a fiscal analysis or 

that lead agencies must propose mitigation measures to address purely fiscal impacts.  As part of 

the project analysis, however, the economics firm EPS prepared a fiscal analysis for the City to 

ensure that adequate public services could be provided to the proposed project.  The first tier of 

the analysis was completed in March 2007 as part of the Feasibility Analysis the City prepared prior 

to proceeding with the Specific Plan process.  The results of the Fiscal Analysis were made 
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available to the public.  As part of the Development Agreement process for the SVSP, the City of 

Roseville will ensure that, at a minimum, the SVSP will be fiscally neutral consistent with the City’s 

General Plan policy.    

 

Response to Comment 5-12 

Fire financing is included in the draft Development Agreement.  The City acknowledges the 

possible expiration of the Fire Service Construction Tax.  Until that time, the landowners, or their 

respective successors, will pay the Fire Service Construction Tax at issuance of building permit as 

required by Chapter 4.46 of the Roseville Municipal Code. In the event that the Fire Service 

Construction Tax is not extended beyond its current expiration date or is otherwise discontinued, 

the landowners or their successors shall pay a fee, at issuance of building permit, equal in amount 

to the non-extended or discontinued Fire Service Construction Tax.  This requirement will 

continue until Project buildout.  

 

Response to Comment 5-13 

The commenter questions the EIR’s reference to Placer County’s public facilities fee.  The reason 

this is noted in the EIR is that all relevant state and local programs are described in each chapter of 

the EIR.  

 

The commenter requests that the sentence that indicates that Roseville provides library services to 

surrounding counties including Placer be deleted.   While Placer County does provide library 

services to County residents, it is also correct that County patrons utilize City of Roseville facilities.  

Therefore, no text amendment is proposed.   
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RESPONSE TO COMMENT LETTER 6 

 

FROM THE WESTERN PLACER WASTE MANAGEMENT AUTHORITY 

Response to Comment 6-1 

The text of the document has been changed on page 3-26 as requested by the commenter. 

 

Response to Comment 6-2 

Text on page 4.12.4-2 has been amended to correctly state that the annual capacity is 60,000 tons. 

 

Response to Comment 6-3 

This comment indicates that the analysis appears to have double counted diversion rates which 

can result in an over-estimate of waste generation.  Because potential over counting results in a 

conservative conclusion, no changes to the document are proposed.   

 

Response to Comment 6-4 

The text on page 4.12.4-10 has been revised to clarify the design capacity of the MRF. 

 

Response to Comment 6-5 

The text on page 4.12-11 has been revised to reflect that the WRSL is currently permitted at 1,900 

tons per day, the MRF is permitted at 1,750 tons per day, and the MRF’s design capacity is 2,200 

tons per day.   

 

Response to Comment 6-6 

Although the analysis of Impact 4.12.4-2 clearly concludes that the impact on landfills is significant 

and unavoidable (see DEIR, pp. 1-5, 4.12-11), due to a typographical error, on page 4.12-12 the text 

states that the impact is less-than-significant.  This typographical error has been corrected. This 

change in impact characterization from “less than significant” as incorrectly shown in the Draft EIR, 

to “significant and unavoidable” is necessary to correct a factual error in the Draft EIR, which 

notable, had correctly shown the impact as significant and unavoidable in the original version of 

Table 3-1 in the Executive Summary.  The change moreover, is consistent with the logic of the 

original discussion of impact 4.12.4-2, which explained that the City has no ability to guarantee an 

expansion of the Western Regional Sanitary Landfill.  This change to correct an earlier, inadvertent 

error does not create a “new significant impact” of the project.   
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Response to Comment 6-7 

The commenter questions whether the analysis adequately addresses impacts to the MRF and the 

landfill as a result of construction debris demands.  The unit demand factors used in the analysis of 

Impact 4.12-4 included construction and demolition (C&D) debris generated within the City of 

Roseville in 2008.  During 2008, 963 homes totaling approximately 1,617,000 square feet were 

constructed within the City of Roseville, along with 2,134,900 square feet of non-residential 

construction.  Applying the C&D debris factor recommended by the U.S. Environmental Protection 

Agency of 4.4 pounds per square foot of construction to the total square footage of 2008 

development in Roseville results in a C&D debris generation rate of 23.7 tons per day.   To 

determine if this amount of C&D debris analyzed within the DEIR accurately represents the 

amount C&D debris that will be produced in future development years within the City of Roseville 

by the proposed SVSP plus future development, an additional analysis has been prepared using 

the City’s future absorption rates for residential and non-residential construction. 

 

According to an absorption study prepared by Al Johnson Consulting, as part of the fiscal analysis, 

it is assumed an additional 15,146 dwelling units will be constructed over the next 19 years, with a 

maximum of 1,200 homes (2,175,000 square feet) constructed in 2014.  The absorption study also 

assumes a total of 24,024,212 square feet of non-residential construction will be built over a period 

of 30 years, with a maximum of 1,210,016 square feet constructed in both 2038 and in 2039.  

However, during 2038 and 2039 it is expected that residential construction will be zero, because 

residential buildout will have occurred by 2028.  The year 2014, therefore, generates the maximum 

amount square foot construction and, thus, the maximum annual C&D debris in any given year 

(when considering both residential and non-residential absorption rates) during the period 

between the current year and buildout of the City. In 2014, residential C&D debris is estimated at 

13.1 tons per day, and non-residential is estimated at 4.7 tons per day for a total C&D debris 

generation rate of 17.8 tons per day.  This is considerably less than the 23.7 tons per day assumed 

in the DEIR analysis based on 2008 level of development.  Because the MRF was able to process 

the amount of C&D debris generated in 2008, which was greater than the amount that would be 

produced in the projected future peak year, there would be a less-than-significant impact on the 

MRF following implementation of Mitigation Measures WMM 4.11-7 and WMM4.11-11 identified 

in the DEIR (see pp. 4.12.4-14 and 4.12.4-15 to 4.12.4-16), and no additional mitigation is required.   
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Response to Comment 6-8 

The commenter requested additional information on the collection fees referenced within WMM 

4.11-7.  The collection fees are the normal monthly rates paid by City of Roseville solid waste 

service customers for waste collection and disposal.  A portion of the City’s monthly rates are used 

to pay tipping fees to the Western Placer Waste Management Authority (WPWMMA) for the 

processing and disposal of solid waste.  The WPWWMA tipping fees, in the past, have included any 

necessary costs for bond repayments related to solid waste facility improvements including the 

MRF and the landfill.    It is the City’s assumption that this practice will continue in the future and 

tipping fees established by the WPWMMA will be the means for funding required facility 

improvements including future required expansions. 
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RESPONSE TO COMMENT LETTER 7 

 

FROM THE PLACER COUNTY AGRICULTURAL COMMISSIONER 

 

Response to Comment 7-1 

This comment is a request to respond to comments dated September 18, 2009 on a previous 

administrative draft EIR.  As a general response, the City notes that a majority of these comments 

are outdated and/or incorrect and refer to a previous Administrative Draft of the EIR.  The Draft EIR 

adequately analyzes agricultural impacts and identifies the loss of agricultural land as a result of 
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the project as a significant impact.  Mitigation is included to reduce impacts to a less than 

significant level.  Cumulative impacts regarding loss of farmland are significant and unavoidable. 

 

Response to Comment 7-2 

This comment provides an overview of the project and a description of farmland of local 

importance.  No response required.   

 

Response to Comment 7-3 

The comment indicates that although the site is currently not in rice production it does not 

diminish its value as an agricultural resource.  Please see page 4.1-10 of the DEIR, which identifies 

the classification of agricultural land on the project site as Farmland of Local Significance.  The 

thresholds of significance apply to Prime, Unique and Farmland of Statewide Importance (CEQA 

Guidelines, Appendix G, Section II).  Page 4.1-74 of the DEIR indicates that the proposed land use 

designation would preclude any agricultural use of the land in the future, and concluded this a 

significant impact that would be reduced to a less-than-significant impact with implementation of 

the identified mitigation.   

 

Response to Comment 7-4 

The EIR identifies loss of agricultural land as significant prior to mitigation (Pages 4.1-73 to -74).   

 

Response to Comment 7-5 

The EIR identifies significant potential incompatibility impacts due to existing and other land uses 

in the Urban Reserve parcels (page 4.1-67 of the DEIR), and Mitigation Measure WMM 4.1-2 (p. 4.1-

75 of the DEIR) requires measures such as deed notification, 50-foot setbacks, and easements to 

reduce this impact to a less-than-significant level.   

 

Response to Comment 7-6 

This comment is incorrect.  The EIR indicates that the loss of agricultural land is a significant 

project impact prior to mitigation, and a significant and unavoidable cumulative impact.   
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Response to Comment 7-7 

The EIR adequately analyzed the impacts of the project on agricultural resources.  As noted in the 

comment, over 100,000 acres of agricultural land remained in Placer County in 2006.  The Draft EIR 

identifies the loss of agricultural land as a result of the project as significant prior to mitigation, 

and concludes that the project would contribute to a significant unavoidable cumulative impact 

on agriculture (page 5-2 of the DEIR), and further concludes that the project would result in 

significant irreversible environmental effects from conversion to urban uses (page 5-3 of the DEIR).   

 

Response to Comment 7-8 

As noted in the comment above the DEIR does identify significant irreversible (DEIR pp. 5-3 to 5-4 

[irreversibility of developing previously undeveloped land]) and significant and unavoidable 

cumulative environmental effects due to changes in land use from agricultural to developed (DEIR 

p. 5-18 [cumulative effect of converting agricultural land]).  Feasible mitigation, including buffers, 

deed notification to future adjacent residents (4.1-3a) requiring that new residents in the project 

area be made aware of adjacent agricultural activities, and offsite mitigation are identified in the 

DEIR.   

 

Response to Comment 7-9 

This comment indicates that mitigation should be provided.  The agricultural mitigation for the 

project is identified in the DEIR (page 4.1-75).  One acre of open space will be preserved within 

Placer County for each acre of open space impacted within the specific plan area.  The comment 

that a water supply to the preserved agricultural land is noted, but is not required by the project, 

as explained on page 4.1-74 of the DEIR.  The commenter has not demonstrated that, absent the 

provision of additional water supplies to preserved lands, the City’s mitigation program will be 

ineffective.  The City notes that obtaining new water supplies can be a long and complex process, 

which need not be lightly undertaken in the absence of evidence indicating the need to do so in 

order to feasibility mitigate a significant environmental effect.   
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RESPONSE TO COMMENT LETTER 8 

 

FROM THE CENTER JOINT UNIFIED SCHOOL DISTRICT (Scott Loehr) 

 

Response to Comment 8-1 

This comment provides introductory text that identifies the commenting entity and the purpose 

of the letter.  No response is required. 

 

Response to Comment 8-2 

The comment requests confirmation that the City intends for the EIR to allow for subsequent 

tiering upon which subsequent environmental review of future development and construction in 

the project area can be based.  It is the intent of the City that the EIR assist CJUSD with the 

environmental review needed for construction of its proposed school facilities.  City staff worked 

closely with CJUSD, to attempt, where possible, to provide project-level review for development of 

the school sites identified in this DEIR.  Whether the City’s analysis in the EIR will totally obviate the 

need for CJUSD to prepare some sort of site-specific environmental review, however, will depend 

in large part on the specific proposals developed by CJUSD.  Based on the information currently 

available, the City has done its best to assist CJUSD with its CEQA compliance for future school 

facilities.  At a minimum, the EIR provides information that CJUSD may be able to streamline any 

site-specific CEQA analysis it determines to be necessary. 
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Notably, the EIR adequately addresses traffic impacts generated from the project, including those 

related to school traffic.  As indicated in the project description, it is anticipated that all high 

school students would need to travel outside the plan area to attend school.  An A.M. and P.M. 

peak traffic analysis was conducted based on anticipated trip distribution.  The analysis included 

impacts on Watt Avenue that would be impacted by students attending Center High School.  As 

indicated on page 4.11-25 of the DEIR, students will need to be bused or use other modes of 

transportation to reach schools.  As a result potential impacts on air quality and traffic were 

determined to be significant.   

 

Response to Comment 8-3 

The commenter states that the project creates a potentially significant, foreseeable impact of 

“dividing” the existing school district “community” by encouraging reorganization of school 

district boundaries.  The commenter further requests that the Draft EIR analyze and provide 

mitigation measures for this impact.  The commenter cites Appendix G of the CEQA Guidelines to 

note that the division of an established community is a recognized subject for consideration under 

CEQA.   

 

The City does not believe that the project site contains the kind of “community” contemplated by 

Appendix G. Thus, CEQA, does not require an EIR to consider potential impacts of the nature 

asserted by the commenter here.  The purported “community” of concern is undeveloped 

grassland with a school district boundary running through it, as opposed to an actual physical 

community that might be divided by, say, a new freeway or other physical barrier that would 

separate one part of a neighborhood from another.  No residents currently occupy the proposed 

SVSP project area, so there is no community to divide.  In addition, jurisdictional boundary 

changes are not physical, and would, therefore, not divide an existing community of residents 

prior to development of the project.   

 

CEQA does require consideration of potentially significant effects on the physical arrangement of 

an established community.  (See CEQA Guidelines, appen. G, subd. IX(a).)  The language from 

Appendix G to the CEQA Guidelines quoted by the commenter was originally found in an earlier 

“Appendix G” to the Guidelines that was repealed in 1998.  That former Appendix G consisted of a 

list of significant effects “normally” considered to be significant under CEQA.  One court held that 
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this list of effects created a rebuttable presumption of significance, meaning effects of the kind at 

issue should be considered significant absent countervailing evidence. (See Quail Botanical 

Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.app.4th 1597, 1604.)  This list of impacts 

stated that a project would normally have a significant effect on the environment if it would 

“[d]isrupt or divide the physical arrangement of an established community[.]”  (CEQA Guidelines, 

appen. G, subd. (u).)   

 

Court interpretations of this language provide persuasive evidence of what is meant by the very 

similar language now found in the new Appendix G, which is an example of an Initial Study 

checklist lead agencies are encouraged to use.  According to the leading case, the language in the 

previous version of Appendix G “was intended to apply to projects, such as highway construction, 

that would constitute physical barriers dividing a community.”  (Cathay Mortuary v. San Francisco 

Planning Com. (1989) 207 Cal.App.3d 275, 280; Gentry v. City of Murrieta (1995) 36 Cal. App. 4th 

1359, 1419.)  This is the common sense meaning of the language, which the City believes cannot 

be fairly read to apply to the situation at hand, where the “community” at issue is a totally 

undeveloped piece of land, and the thing that “divides” this community would be a shift in a 

boundary line running through the undeveloped land.   

 

The prior language of Appendix G, subdivision (u), is the obvious original source of the current 

language in Appendix G, subdivision IX(a), which asks whether the proposed project would 

“[p]hysically divide an established community[.]”  Based on case law interpreting the prior 

language, the language in Appendix G, subdivision IX(a), can only reasonably be understood to 

apply to projects creating or resulting in physical barriers, such as new highway construction, that 

would physically divide a real community (e.g., a city, neighborhood, or other organically unified 

inhabited area).  In stark contrast, school district boundary changes, and any potentially resulting 

impacts such as increased racial segregation or financial impacts on CJUSD, are not akin to 

highway construction or similar physical barriers.  Thus, CEQA does not require the SVSP EIR to 

analyze and provide mitigation measures for any purported future transfer of the project territory 

into the Roseville school districts.  (See Cathay Mortuary, supra, 207 Cal.App.3d at p. 280.)   
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Response to Comment 8-4 

The EIR adequately addresses all reasonably foreseeable environmental consequences associated 

with physical development in the project area, including the construction of new school facilities.  

Because the proposed project is not proposing a boundary change, the effects of boundary 

changes are outside of the scope of the project and thus need not be evaluated in this EIR1.  The 

City of Roseville supports CJUSD as the school provider within the SVSP area.  Although it is 

possible that entities other than the city might someday seek school district boundary changes, 

any such scenario is speculative, and cannot be treated as a reasonably foreseeable consequence 

of project approval.  The EIR need not address such a speculative scenario.  (See CEQA Guidelines, 

15145) if after thorough investigation, a lead agency finds that a particular impact is too 

speculative fore evaluation, the agency should note its conclusion and terminate discussion of the 

impact”.  Furthermore, changes in school boundaries are not physical effects on the environment 

by themselves.   

 

Response to Comment 8-5  

See responses to comments 8-3 and 8-4 with respect to whether the project would divide an 

established community or lead to boundary changes.  The historical information included in the 

comment does not raise any significant environmental issues raising any further response.   

 

Response to Comment 8-6 

This comment expresses concern regarding the fiscal ability to serve its students should property 

values not support bond requirements.  This is a fiscal impact, not an environmental impact: 

therefore it is not a requirement of CEQA to be analyzed in the EIR (See section 15131 (a) of the 

CEQA Guidelines: Economic or social effects of a project shall not be treated as significant effects on 

the environment). Even so, the City acknowledges the fiscal challenges facing the District, and 

notes that the project applicants have informed the City of their intention to enter into financing 

agreements with the District, which are expected to be in place prior to action by the City Council 

                                                 
1  It should be noted that this response is assuming a boundary change that would include all or a majority 

of the project area.  A very minor boundary change is contemplated between the school districts to ensure 

that school boundaries do not divide a neighborhood, and is not related to this issue.  This minor change 

would be at the discretion of the school districts and would not result in any significant environmental 

impacts. 
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on the proposed Specific Plan.  Although under Senate Bill 50 (see DEIR, p. 4.11-9 and Response to 

Comment 8-10 below) the City cannot lawfully require the applicants to enter into such an 

agreement.   The City appreciates the applicants’ willingness to enter into the agreement as a 

means of helping to ensure the financing of new school facilities within the project area.   

 

Response to Comment 8-7 

This comment states that the SVSP is the first project within the City of Roseville that another 

school district substantially covers, and acknowledges there could be pressure to reorganize the 

school district.  No school district reorganization is proposed as part of the proposed project.  See 

response to Comment 8-4.   

 

Response to Comment 8-8 

This comment expresses concern that projects with three school district boundaries can result in 

pressure to change boundaries in the future, which can result in fiscal impacts and asks that 

mitigation be included in the EIR to protect the school district from future reorganization efforts.  

This comment is noted.  The City and the applicants support CJUSD as the school provider within 

the plan area.  The city can not restrict future residents from seeking reorganization since that is 

allowed by state law.    Please see response to 8-3 through 8-5 above.  With respect to item 2 in 

Comment 8-8, the City lacks the legal authority to grant the commenter’s request.  Regardless of 

the general principle under CEQA that significant environmental effects should be mitigated to 

the extent feasible, and regardless of the wording of City General Plan policies adopted before the 

1998 enactment of Senate Bill 50, the City cannot legally require additional mitigation for school 

funding impacts by requiring the project proponents to enter into a financing agreement with the 

District.  As noted in the response to comment 8-6, however, the project applicants have 

volunteered to negotiate and enter into a financing agreement as a means of generating 

additional funds for school facilities above and beyond what they can be required to provide 

under state law.  The City understands that the project applicants have been negotiating in good 

faith with the District regarding the terms of that agreement with the intent of finalizing the 

document prior to the City Council’s consideration of approval of the Specific Plan.  At the time of 

the publication of this FEIR, however, the parties had not yet reached final agreement on all terms.   
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With respect to item 3 in comment 8-4, the city cannot restrict or add increased burdens to future 

residents’ statutory right to seek reorganization, since that right is allowed by state law, which 

does not require citizens to bear the expense of environmental review associated with petitioning 

for reorganization.  (See also response to Comment 8-9, below.)  CEQA does not give the City the 

power to override state statutes, as the City lacks that authority in the first instance (See Public 

Resources Code 21004 in mitigating or avoiding a significant effect on a project on the 

environment, a public agency may exercise only those express or implied powers provided by law 

other than” CEQA). 

 

Response to Comment 8-9 

See response to Comment 8-6 and 8-8 above.  Although as the Draft EIR noted, the financing 

agreement between the applicants and the District is consistent with the City’s General Plan, SB 50 

precludes the city from requiring the applicants to enter into that agreement.  Government Code 

section 65996 provides that, except for development fees authorized by Education Code 

section17620 or pursuant to provisions for interim facilities appearing at Government Code 

section 65970 through 65981, no “fee, charge, dedication or other requirement” shall be “levied or 

imposed in connection with, or made a condition of, a legislative or adjudicative act, or both, 

involving, but not limited to, the planning, use, or development of real property or a change in 

governmental organization or reorganization[.]” (Gov. Cod 65995, subd. (a).).  The City commends 

the project applicants for being willing to voluntarily provide additional funds to the District 

through a financing agreement that the City is powerless to require them to pursue. 

 

Response to Comment 8-10 

The commenter claims that the Draft EIR provides an inaccurate discussion of Senate Bill (SB) 50, 

primarily with regard to the development fees required by SB 50.  The Draft EIR, however, does not 

provide an inaccurate characterization of SB 50; rather, the Draft EIR includes a truncated, though 

accurate, discussion of SB 50.  This shortened discussion of SB 50 does not require the Draft EIR to 

be amended to address any school impacts not addressed by payment of statutory fees.  Also as 

noted by the commenter, the City recognizes that it has a duty to analyze school impacts, that is 

not relieved by SB 50.  The discussion of the project’s impact on school services can be found on 

pages 4.11-19 to 4.11-22 of the Draft EIR.  The Draft EIR concludes that with mitigation, the project 

will have a less than significant impact on school services. 
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According to Government Code section 65996, except for development fees authorized by 

Education Code section 17620 or pursuant to provisions for interim facilities appearing at 

Government Code section 65970 through 65981, no “fee, charge, dedication, or other 

requirement” shall be “levied or imposed in connection with, or made a condition of, a legislative 

or adjudicative act, or both, involving, but not limited to, the planning, use, or development of real 

property or a change in governmental organization or reorganization[.]” (Gov. Code, § 65995, 

subd. (a).)  These development fees authorized by SB 50 are “deemed to provide full and complete 

school facilities mitigation[.]”  (Gov. Code, § 65996, subd. (b).)  This last sentence is commonly 

understood to mean that, with the payment of school impact fees, development projects are 

deemed to mitigate school-related impacts to less than significant levels, as the Draft EIR 

concludes.  A contrary interpretation, by which school-related impacts would be considered 

significant and unavoidable despite the payment of school impact fees, would preclude the 

adoption of negative declarations or mitigated negative declarations even for very small projects 

required to pay impact fees, and would be inconsistent with the general principle that agencies 

are required to mitigate their significant impacts to less than significant levels where feasible.  

Under the law, cities cannot require developers to do more to mitigate school-related impacts 

than pay whatever fees are required.  Thus, if the SVSP developers carry out their intention to 

enter into a school mitigation agreement with the Center Unified School District, they will be 

doing so on a voluntary basis for business reasons.  

 

SB 50 establishes three levels of development fees that may be levied upon new construction.  

Level 1 fees are the maximum amount of fees that can be imposed on new development as set by 

the State Allocation Board.  A school district imposing the development impact fees must show 

“that a valid method was used for arriving at the fee in question, ‘one which established a 

reasonable relationship between the fee charged and the burden imposed by the development.’”  

(Shapell Industries, Inc. v. Governing Bd. (1991) 1 Cal.App.4th 218, 235.)  Level 1 fees are intended to 

be increased every two years at the January meeting of the State Allocation Board, at which time 

the increase will become effective.  (Gov. Code, § 65995, subd. (b)(3).)  The State Allocation Board 

last increased development fees on January 30, 2008, to $2.97 per square foot for residential 

development and $0.47 per square foot for commercial and industrial development.  As of January 
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27, 2010, the new Level 1 fees will change slightly and will be $2.96 per square foot for residential 

development and $0.47 per square foot for commercial and industrial development.   

 

In general, Level 2 and Level 3 fees apply to new residential construction only.  Level 2 fees allow 

the school district levying the fees to increase development fees beyond the statutory levels to no 

more than 50 percent of construction costs, under certain circumstances stated in Government 

Code Section 65995.5(b)(3).  This assumes that State funds will cover the remaining 50 percent.  

Level 3 fees allow the school district to impose 100 percent of the cost of the school facility or 

mitigation when State funds for new school facility construction have been exhausted after 2006.  

(Gov. Code, § 65995.7.)  Both Level 2 and Level 3 funds only may be levied if the school districts 

have conducted and adopted a school facility needs analysis.  As discussed on Draft EIR page 4.11-

22, the project will fully mitigate school impacts in accordance with the Development Agreements 

and funding agreements with affected school districts.  The project applicants will undertake 

these measures that go beyond what is required under State law. 

 

The commenter’s remaining claim with regard to the inadequate discussion of SB 50 states that 

the Draft EIR does not consider the possibility that SB 50 could be repealed or amended during the 

buildout of the project.  While it is possible that SB 50 could be repealed or amended, the same 

could be said of all other currently existing legislation related to the project (e.g., the Endangered 

Species Act or the Clean Water Act).  At present, based on what the City has been able to learn, it is 

pure speculation that SB 50 will be repealed or substantially modified.  CEQA does not require the 

City to engage in speculation as to what might happen if the statute were repealed, or what might 

replace SB 50 if it is repealed.  (See CEQA Guidelines, § 15145.) 

 

Response to Comment 8-11 

The commenter provides clarifying information regarding the State’s Class Size Reduction 

program. The text of the EIR has been amended to indicate that it is within a school district’s 

discretion as to whether it will opt into the California State Class Size Reduction program to 

receive the associated funding.   
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Response to Comment 8-12 

The DEIR adequately analyzed buildout of the Urban Reserve at a program level (see, e.g., DEIR p. 

4.1-47).  On page 4.1-50 and in Figure 4-1.4 Conceptual Urban Reserve Buildout, the conceptual plan 

shows a potential site for an additional elementary school most likely in the Roseville City School 

District, since the majority of students in the Urban Reserve are within the boundary of that school 

district. 

 

Additionally, pages 5-139 to 5-140 of the DEIR indicate that cumulative buildout of the City, in 

combination with other development in south Placer County, would increase the demand on the 

school districts serving the project area, including CJUSD.  Existing and planned schools may not 

have capacity to serve all future development, and it is likely that additional school capacity and 

additional school sites will be needed. 

 

Additional project-level analysis will be required at the time development is proposed within the 

Urban Reserve.   

 

Response to Comment 8-13 

Comment noted.  See response to comment 8-12 with respect to the manner in which the EIR 

addresses impacts associated with eventual development within the Urban Reserve areas. 

Additional analysis will be required at the time development is proposed within the Urban 

Reserve. That review should include assessment of school-related issues.  
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RESPONSE TO COMMENT LETTER 9 

 

FROM THE PLACER COUNTY LOCAL AGENCY FORMATION COMMISSION  

 

Response to Comments 9-1 

The comment indicates that the EIR appears adequate for Placer LAFCO purposes.  No response is 

required. 
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RESPONSE TO COMMENT LETTER 10 

 

FROM THE SIERRA CLUB, MOTHER LODE CHAPTER 

Response to Comment 10-1   

It is correct that the project will involve separate CEQA EIR and NEPA EIS processes.  The 

commenter expresses disappointment that the City has not prepared a combined EIR/EIS 

for the Sierra Vista Specific Plan in coordination with the federal agencies whose 

regulatory approvals will be necessary for the project area to develop.  The commenter 

goes on to state that the preparation of a stand-alone EIR may lead to a scenario in which 

the City approves development in a form that could be unacceptable to such federal 

agencies.  An EIS will be prepared by the U.S. Army Corps of Engineers.  The City of Roseville does 

not have control over that process.  The City has requested that it remain involved as the EIS 

moves forward, because a major objective of the City is to ensure that any project that is approved 

may be permitted and implemented.   

 

The commenter is incorrect in assuming that the City of Roseville was unable to reach agreement 

with the federal agencies.   Refer to page 4.8-68 of the EIR and Appendix R for letters from the U.S. 

Army Corps, U.S. EPA, and U.S. Fish and Wildlife Service praising the City for its coordination 

efforts. As indicated in the EIR on page 4.8-21 (City/U.S. Fish and Wildlife Service MOU), the City of 

Roseville conducted an extensive early consultation process in order to reach basic agreement on 

a proposed land use plan and mitigation strategy that could be permitted under Section 404.  As a 

result of these discussions, the proposed land plan was modified based on federal agency 

feedback.  For these reasons, the City is confident that the separate EIR/EIS processes will comply 

with CEQA and NEPA, respectively. 

 

 



12            RESPONSE TO COMMENTS 

 

 

Sierra Vista Specific Plan   City of Roseville  
Final EIR 12-61 May 2010 
Volume 8 

The commenter expresses disappointment that the City has not prepared a combined EIR/EIS for 

the Sierra Vista Specific Plan in coordination with the federal agencies whose regulatory approvals 

will be necessary for the project area to develop.  The commenter goes on to state that the 

preparation of a stand-alone EIR may lead to a scenario in which the City approves development in 

a form that could be unacceptable to such federal agencies.    

 

As the commenter acknowledges, the project proponents must comply with applicable federal 

requirements to obtain a permit to discharge dredged or fill material pursuant to Section 404 of 

the Clean Water Act.  A “Section 7” consultation under the Endangered Species Act between the 

United States Army Corps of Engineers (Corps), which issues such permits, and the United States 

Fish and Wildlife Service (Service), will also be required.  As discussed on pages 2-68 to 2-69 of the 

Draft EIR, an environmental impact statement (EIS) to comply with the National Environmental 

Policy Act (NEPA) will be prepared for the Section 404 permit.  The Corps will be the lead agency 

under NEPA.   

 

Although the commenter is correct that the City had the option, under CEQA, to try to work with 

the Corps in preparing such a combined EIR/EIS, a joint document is not required and the City 

does not anticipate the scenario envisioned by the commenter, in which the SVSP project, after 

City approval, could be “under a cloud of disagreement with the federal agencies,” leading to “a 

lengthy, costly and inefficient struggle between local government and federal agencies that 

serves the interests of virtually no one.”  To avoid such a scenario, the City has maintained open 

lines of communication with not only the project proponents but also both the Corps and the 

Service, with the goal of approving a Specific Plan that is consistent with the federal regulatory 

approvals needed for development in certain parts of the project site (i.e., the areas with federally 

protected resources).   

 

Despite any implications to the contrary in the commenter’s letter, the law does not require the 

City and Corps to prepare a single document.  Thus, although certain provisions of the CEQA 

Guidelines encourage CEQA lead agencies to work with their federal counterparts to prepare joint 

documents in some circumstances do not mandating that approach.  (See, e.g., CEQA Guidelines, 

§ 15222 [CEQA lead agencies “should try” to work with federal agencies to prepare joint 

documents].)  Typically, project applicants are the proponents of joint documents, where they 
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perceive that a joint CEQA-NEPA process might lead to time savings in the long run.  Although 

joint documents typically take more time to complete than EIR-only documents, which in many 

instances are supposed to be completed within a year after a lead agency deems a project 

application complete (see Pub. Resources Code, § 21151.5, subd. (a)(1)(A)), such applicants often 

conclude that the preparation of a single (though often very complex) document will take less 

time than two separate (though comparatively less complex) documents.  In such instances, an 

applicant may request a CEQA lead agency to agree to prepare joint document in order to save 

time (assuming the federal lead agency is similarly willing).  Further, to grant such a request, the 

CEQA lead agency must find that a single EIS/EIR could be prepared more speedily than two 

separate environmental documents, and the applicant must agree to waive that requirement if a 

joint document cannot be completed within the year time frame.  (Pub. Resources Code, § 

21083.6; CEQA Guidelines, § 15224.)   Here, the project applicants, for whatever reason, did not 

request the City to agree to prepare a joint environmental document in the interest of time.  Nor 

were they required by CEQA to make such a request. 

 

Although joint documents are by no means uncommon, they are getting more difficult to prepare 

than they used to be, a factor that often leads to the preparation of separate CEQA and NEPA 

documents.  The CEQA provisions encouraging joint documents have been on the books for many 

years, and do not necessarily reflect the sometimes diverging trends in court interpretations of the 

respective requirements of CEQA and NEPA.  For example,  the alternatives analysis found in an EIS 

is typically much more detailed than that typically found in an EIR, as the NEPA regulations 

adopted by the Council on Environmental Quality (CEQ) require that an EIS must “[d]evote 

substantial treatment to each alternative considered in detail including the proposed action so 

that reviewers may evaluate their comparative merits.”  (40 C.F.R. § 1502.14, subd. (b).).  In practice, 

federal agencies understand this mandate to require that each alternative be addressed at the 

same level of detail as the proposed project or action.  Under CEQA, in contrast, alternatives need 

only be discussed in “meaningful detail.”   (L a u r e l  H e i g h t s  I m p r o v e m e n t  A s s n .  v .  R e g e n t s  

o f  t h e  U n i ve r s i t y  o f  C a l i f o r n i a  (1988)  47 Cal .3d 376,  406.)  This CEQA standard can be 

satisfied without the same level of effort and expenditure required under NEPA. Another 

challenge that arises with the preparation of joint documents is the fact that CEQA generally 

requires lead agencies to use “existing conditions” as the “baseline” for assessing the significance 

of impacts (see CEQA Guidelines, § 15125, subd. (a)), whereas the common practice under NEPA is 
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to use a future condition under the “no action” scenario as the equivalent of such a baseline (see 

40 C.F .R.  §  1502.14;  and Havasupai Tribe v. United States, 752 F.Supp. 1471, 1491 (D. Ariz. 

1990) (“Havasupai Tribe”) (the no-action alternative “provides a sound baseline against which all 

other options can be compared”).)   

 

NEPA also includes certain requirements not found at all in CEQA.  For example, NEPA requires 

agencies, in preparing EISs, to satisfy certain detailed requirements when they confront 

incomplete or unavailable information.  First, the agencies must acknowledge that relevant 

scientific information is lacking.  Second, they must obtain such information, with original research 

if necessary, unless the costs of obtaining it are “exorbitant” or “the means to obtain it are not 

known.”  Third, if the information is unobtainable for these reasons, the agency must include in 

the environmental document both “a summary of existing credible scientific evidence” relevant to 

the issue at hand, and an evaluation of the impacts in question “based upon theoretical 

approaches or research methods generally accepted in the scientific community.” (40 C.F.R. 

§ 1502.22.)  CEQA contains no requirements along these lines. 

 

The differing CEQA and NEPA requirements have sometimes deterred CEQA lead agencies and 

NEPA lead agencies from working together, though it is possible, of course, for such agencies to 

coordinate their activities and remain in contact with one another without preparing a single joint 

EIR/EIS.  Here, the City has chosen to prepare its own EIR while maintaining contact with the 

federal agencies and the project applicants with the goal of ensuring that the Specific Plan as 

ultimately approved is realistic in light of the requirements of the Clean Water Act and 

Endangered Species Act.  The City has a good and long-standing relationship with the Service that 

is reflected in a 2000 Memorandum of Understanding with that agency.  The 2000 MOU outlines a 

process to address indirect operational effects of the Roseville Regional Pleasant Grove 

Wastewater Treatment Plant, including potential Roseville annexation projects.  Although that 

MOU does not govern the City’s actions with respect to the SVSP project, the existence of the MOU 

has cemented the good working relationship between the two agencies over the course of the 

last decade. Thus, while an EIS for the federal approvals required for the SVSP has not been 

prepared yet, the City is currently coordinating with the Corps and Service in an effort to maintain 

an open line of communication with those two agencies.  The City assumes that the open 
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dialogue will facilitate the successful completion of the local planning process and, ultimately, the 

completion of an EIS and the issuance of federal permits for the project area.   

 

Response to Comment 10-2  

The mapping of “vernal pool complexes” that was done for Placer Legacy by North Fork Associates 

was not a mapping of upland grasslands that are “hydrologically and vegetatively essential to the 

function of various vernal pools.”  Rather it was an attempt to roughly map areas of grasslands that 

have low (0 to 1 percent), medium (1 to 5 percent) and high (5 to 10 percent) occurrences of vernal 

pools.  The boundaries of these areas in no way reflects the ecological interrelationship between 

the vernal pools and their adjacent uplands (pers. comm. Jeff Glazner, North Fork Associates).  

 

The commenter states that “a resource inventory done for Placer Legacy by North Fork Associates (one 

of the consultants for this DEIR) identified 871 acres of vernal pool complexes on the project site, based 

on aerial surveys.”  This is incorrect.  A total of 1,453 acres of grasslands are shown as having an 

estimated density of 0-1 percent.  Under the mapping conventions used by North Fork Associates, 

this mapping category does not imply that the areas in question are “vernal pools complexes.”   

Rather, this mapping category includes both areas of grassland totally lacking vernal pools and 

areas where existing vernal pools occur at very low densities.  The mapping by North Fork 

Associates shows an estimated 2 acres of grassland with 1-5 percent density of vernal pools and 

an estimated 120 acres of grassland with greater than 5 percent density of vernal pools.   

 

The 10.6 acres of fairy shrimp habitat that was cited in the DEIR on page 4.8- 45 was a 

typographical error, and has been amended in the Final EIR.  The correct acreage is 3.45 consistent 

with Table 4.8-3 on page 4.8-38 of the DEIR.  This estimated acreage is intended to reflect the area 

of suitable habitat wherein the species are found or likely to be found.  The 3.45 acre estimate is 

not intended to represent a quantification of the total area of land that, if disturbed, could 

potentially impact these species.  The DEIR recognizes the interrelationship between vernal pools 

and their adjacent upland grasslands, and acknowledges that certain activities in uplands adjacent 

to vernal pools can indirectly affect vernal pool function and the species supported by these 

vernal pools.  The City agrees that it is important to consider the entire vernal pool landscape, 

including not just the vernal pools but also their inter-relationship with other vernal pools, 

seasonal wetland swales, and the surrounding uplands when assessing impacts and evaluating 
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mitigation.   The 250-foot standard used in the DEIR, and discussed further below, takes these 

factors into consideration and is a reasonable and appropriate method for quantifying indirect 

impacts that is consistent with current Federal policies.   

 

The City is not aware of studies that provide a reliable basis for predicting thresholds for indirect 

impacts or for predicting the magnitude of indirect impacts.  Absent such studies, the United 

States Fish and Wildlife Service (Service), in its consultations under Section 7 of the Endangered 

Species Act (ESA) with the United States Army Corps of Engineers (Corps), uses a 250-foot standard 

as a basis for assuming potential indirect impacts.  This standard is set forth in the Programmatic 

Consultation for Listed Vernal Pool Crustaceans (Service 1996).  Regarding how to determine the 

extent of indirect effects on listed invertebrates, the Programmatic Consultation states: 

 

“Habitat indirectly affected includes all habitat supported by destroyed upland 

areas and swales, and all habitat otherwise damaged by loss of watershed, human 

intrusion, introduced species, and pollution caused by the project (see Effects of 

the Proposed Action below). Where the reach of these effects cannot be 

determined definitively, all habitat within 250 feet of proposed development may 

be considered to be indirectly affected. If any habitat within a vernal pool complex 

is destroyed, then all remaining habitat within the complex may potentially be 

indirectly affected. If any part of a vernal pool is destroyed, then the entire pool is 

directly affected.” 

 

Because the Service routinely uses this 250-foot standard for determining indirect affects to listed 

vernal pool species in both programmatic and non-programmatic ESA consultations, the City 

believes that it is appropriate and prudent to use this standard for quantifying indirect effects to 

vernal pools for the Sierra Vista Specific Plan.  Using this standard, there are approximately 4.29 

acres of suitable habitat for fairy shrimp (vernal pools, seasonal wetlands and swale depressional 

wetlands) occurring within occupied watersheds within the project area.  Of this total, 

approximately 2.95 acres would be directly affected by the proposed project and approximately 

1.34 acres would be avoided.  Of the 1.34 acres avoided, approximately 1.1 acres would be 

considered to be indirectly affected using the 250-foot standard. 
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It should be noted that both the off-site preservation and the off-site restoration/creation vernal 

pool mitigation measures will necessarily include associated swale and upland grassland habitats.  

Typically, the density of vernal pools in mitigation areas is between 5 and 10 percent, and the 

grassland component comprises 90 to 95 percent of the total mitigation area.  This will be the case 

with the Sierra Vista off-site mitigation areas.    

 

It is worth noting, moreover, that mitigation measures formulated to reduce impacts to 

agricultural and open space lands and Swainson’s hawk foraging habitat will also result in the 

preservation of large expanses of grasslands, with attendant benefits to any existing or restored 

vernal pools that might occur within such expanses.  For example, Mitigation Measure 4.1-2 

requires that “[o]ne acre of open space will be preserved within Placer County for each acre of 

open space impacted within the Specific Plan area.”  Similarly, Mitigation Measure 4.8-4 requires 

the preservation of grassland foraging habitat at specified ratios, which are as high as one-to-one 

for impacted habitat within one mile of a Swainson’s hawk nest.   

 

Response to Comment 10-3 

The Service has established guidelines/protocols for wet and dry season sampling for listed vernal 

pool invertebrates.   The Service routinely accepts the results of surveys conducted consistent with 

these guidelines as evidence of the presence or absence of listed species, although the Service 

also may assume the presence of listed species.  To the City’s knowledge, the Service has not 

unilaterally assumed the presence of listed species throughout any of western Placer County.   If 

such a rationale were the accepted policy of the Service, the agency would not accept survey data 

as evidence of absence of listed species anywhere, not just in western Placer County. 

 

Although nothing in CEQA required the City to use ESA protocols developed by the Service in 

order to assess the significance of impacts under CEQA (see Association of Irritated Residents v. 

County of Madera (2003) 107 Cal.App.1383, 1396-1398), the invertebrate surveys that were 

conducted for the SVSP were approved in advance by the Service and completed consistent with 

the Service’s guidelines.  Thus, they meet the standards for ESA analyses and are more than 

sufficient under CEQA. In these surveys, in which a listed species was observed within a given 

watershed, the biologists assumed that the listed species was present in all suitable habitat  within 

that watershed (vernal pools, depressional seasonal wetlands, and vernal pools and depressional 
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seasonal wetlands embedded within seasonal wetland swales) and no additional sampling was 

conducted within that watershed.  This assumption was made whether or not listed species had 

been found in other suitable habitat within the watershed.  In other watersheds, sampling 

continued for a complete two year cycle as specified by the guidelines.  The only wetlands 

considered to be “non-shrimp habitat” are those that have been surveyed over two complete wet 

seasons for which the surveys have failed to document the presence of the listed species 

anywhere within those wetlands’ respective watersheds.  The Service accepts these conclusions 

under the ESA, and the City finds them to be sufficient authoritative evidence to come to a 

conclusion on this issue. 

 

Response to Comment 10-4  

 

The City disagrees that the creation of vernal pools is an unproven approach to mitigation.  

Indeed, this approach is mandatory in a variety of legal contexts.  Compensation for impacts to 

wetlands, including vernal pools, through restoration/creation is necessary to comply with the 

Corps’s “no net loss” of wetlands policy, which has been in place since at least 1987.  The very 

concept of “no net loss” assumes that existing wetlands can be filled in exchange for the 

restoration or creation of new or degraded wetlands.  Similar mandates allowing or requiring 

restoration/creation are also found in mitigation policies of  the US Environmental Protection 

Agency, the Service, California Department of Fish and Game, and the Central Valley Regional 

Water Quality Control Board, as well as in the City of Roseville’s General Plan.  All of these agencies 

are sufficiently confident in the likelihood of success of vernal pool restoration/creation to 

continue to require it. 

 

The City and its biological consultants are unaware of any studies that document the commenter’s 

unsupported assertion that “genuine restoration of vernal pools often fails.”  The City is also unaware 

of any studies that document the implied assertion that vernal pool restoration/creation is less 

likely to succeed than other types of wetland restoration/creation.   

 

Response to Comment 10-5  

The Corps does not require preservation of wetlands as mitigation for impacts to wetlands.  The 

Sacramento District Corps does not normally credit the preservation of wetlands towards the 
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required mitigation package for wetland impacts.  The Corps has granted partial credit for 

preservation of wetlands in the past where enhancement of those wetlands is also proposed.  In 

such cases, the amount of mitigation credit granted by the Corps was equal to the estimated 

incremental functional improvement resulting from the enhancement.  Corps mitigation policy 

does allow for the granting of mitigation credit for preservation alone where there is a 

demonstrated likelihood that unregulated activities will result in the loss or degradation wetland 

function of areas to be preserved.  Notably, preservation combined with management and 

enhancement has also been upheld as a legitimate mitigation strategy under CEQA.  (See in 

Environmental Council of Sacramento v. City of Sacramento (2006) 142 Cal.App.4th 1018, 1038-1041 

(ECOS) [upholding a mitigation/preservation ratio of 0.5 to 1.0, where preserved lands would be 

managed for habitat values].) The commenter proposes a 3:1 preservation ratio rather than a 2:1 

ratio stating that the 3:1 ratio “would guarantee no more than 25% rate if loss of this vanishing 

habitat.”   This assertion ignores the fact that the mitigation conditions would require a minimum 

of 1:1 restoration/creation as well as 2:1 preservation.  With the restoration/creation, there would 

be no net loss.   The rationale for recommending a 3:1 preservation ratio versus 2:1 is not provided.  

As stated in the DEIR, the 2:1 preservation ratio is the minimum preservation requirement.  

Ultimately, the preservation ratio determined through ESA Section 7 Consultation with the Service 

will be based on factors such as the quality of the shrimp habitat affected versus the quality of the 

shrimp habitat preserved, the type of shrimp habitat preserved, and the location of the preserved 

shrimp habitat in terms of proximity to the impact site and whether or not the preserved habitat is 

located with the Core Recovery Area. 

 

Regardless of what the Service and Corps ultimately require for compliance with the Clean Water 

Act and ESA, the ratios proposed by the commenter are far in excess of those that have been 

previously upheld by California courts in CEQA litigation.  In the ECOS decision cited above, the 

Court of Appeal for the Third Appellate District upheld a mitigation/preservation ratio of 0.5 to 1.0 

as part of a habitat conservation plan for the Natomas area in the north part of the City of 

Sacramento.  The ECOS court held that, in light of the challenged project’s entire mitigation 

strategy, the purchase of a half acre for habitat reserves for every acre of development under the 

project satisfied the mitigation requirements of both CEQA and the California Endangered Species 

Act.   
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Response to Comment 10-6 

The EIR adequately analyzes impacts and is consistent with the City’s MOU with the Service.  Early 

in the environmental review process, the City contacted the Service to confirm its approach to the 

analysis of wetlands impacts and mitigation for the proposed project, and the Service concurred 

with the City’s approach.  See also responses to comments 10-1 and 10-2. 

 

Response to Comments 10-7 

This comment urges the City of Roseville to participate in the County’s PCCP.  Comment is noted 

and will be considered by the City Council at the time it considers the Specific Plan.  At present, 

the City has not seen any need to participate in the PCCP due in large part to its existing 

contractual relationship with the USFWS pursuant to the 2000 MOU (see response to comment 10-

1) and the effective practices that have evolved pursuant to that document. 
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RESPONSE TO COMMENT LETTER 11 

 

FROM THE SIERRA CLUB, PLACER GROUP 

 

Response to Comment 11-1 

This comment provides an overview of the following comments.  Individual responses are 

provided below. 

 

Response to Comment 11-2 

This not a comment about the EIR.  The City of Roseville is in agreement regarding concern over 

the state Regional Housing Needs Allocation (RHNA) and Roseville’s large share of the region’s 

allocation.  The State of California requires all jurisdictions that prepare General Plans to 

incorporate a Housing Element into their General Plan.  It further requires that each jurisdiction 

plan for housing to serve all economic segments of society.  To ensure that jurisdictions are 

planning adequately, the State Department of Housing and Community Development (HCD) 

estimates the number of units that should be planned for every region in the state. As stated in 

the state Planning and Zoning Law, Government Code Section 6558.4, “… it is the intent of the 

Legislature that cities, counties, and cities and counties should undertake all necessary actions to 

encourage, promote, and facilitate the development of housing to accommodate the entire regional 

housing need…”  

 

SACOG oversees the RHNA process on behalf of the region, and is responsible for allocating each 

municipality’s share of regional housing to the City of Roseville and all cities and counties in the 

SACOG region.  The RHNA requirement can be found in Government Code Section 65583.2.   

 

The Department of Housing and Community Development (HCD) identified the SACOG region’s 

2013 RHNA growth allocation as 118,652 residential units.  SACOG, in turn, devised a methodology 

for distributing residential units to the cities and counties within its jurisdiction.  Roseville’s share 

for the five year planning period is 8,933 units.  SACOG’s methodology assigned units based on 

historic growth rates, regardless of how much existing capacity remains in the City or that growth 

rates in the City have dramatically slowed over the past several years.   
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While Placer County recently approved the 14,000 unit Placer Vineyards Specific Plan and the 

3,232 unit Regional University Specific Plan, its RHNA allocation for southwest Placer County is 

only 3,829 units.  The town of Loomis’s allocation is 148, Colfax’s is 69 and Rocklin’s is 2,236.  If 

SVSP is approved it likely will be key in helping the City meet its RHNA during the next planning 

cycle.   

 

Response to Comment 11-3 

Two new groundwater wells are proposed to be constructed as part of the project.  Based on 

capacity data from existing city wells, the City anticipates each well could be capable of producing 

up to 1,800 gallons per minute, which is equivalent to 2.6 million gallons per day as noted by the 

commenter.   The analysis within section 4.12 for Impact 4.12.1-6 indicates that during the driest of 

year types, the volume of water required to supplement surface water supplies city-wide is only 

6,453.4 acre feet year.  This is equivalent to 5.8 million gallons per day (mgd).  The City’s existing 

groundwater wells are capable of producing 10.73 mgd; more than the required 5.8 mgd to 

service the city.  Therefore, while the two groundwater wells proposed within the SVSP are 

anticipated to be capable of producing up to 2.6 mgd each, they may not be run at that rate of 

extraction. An analysis of the volume of groundwater required to serve the City and the project 

over a 100-year time period is included in Impact 4.12.1-6. The analysis concludes there would be 

no significant impact to the groundwater basin, because land fallowing initiated by the City with 

the acquisition of Reason Farms would more than fully offset any groundwater extraction 

anticipated by the City over the next 100-years. Therefore the groundwater table is expected to 

remain the same or increase (get better) over time.    

 

The “looped distribution system” noted by the commenter refers to the water distribution piping 

that will convey potable water (surface water and groundwater) to meet customer water needs.  

As documented in Appendix H of the DEIR, an analysis was conducted to determine the required 

sizing of the distribution system to carry the required volume of water needed to serve the project 

area.    

 

The commenter request information regarding how the City ascertained the “certainty” of the 

primary water system’s supply.  The City’s primary water supply is surface water made available 

through contracts with the United States Bureau of Reclamation, Placer County Water Agency and 
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San Juan Water District.  Copies of the City’s contracts for these water supplies are included as 

Attachment 6 within Appendix H-2 of the DEIR.  With respect to the reliability of these contracted 

supplies, the City relied on hydrologic data from within the watershed to estimate the potential 

for reduced supplies due to drought conditions, as well as information provided by regional water 

experts.  This information is provided within the DEIR and within Appendix H-4 of the DEIR.  As 

analyzed and documented within Impact 4.12.1-1 of the DEIR, the City has sufficient contracted 

surface water supplies to meet potable water demands in wet year conditions.   Also, as analyzed 

in Impact 4.12.1-2 the city has sufficient water supply contracts in dry years when combined with 

conservation and supplemental groundwater supplies to meet required potable water demands 

during dry year conditions.   

 

Response to Comment 11-4 

The commenter asks for an explanation of how the project meets Community Form Goal 1 

including preserving small town attributes as well as residential development that includes 

clusters of high to low densities balanced with large expanses of open space.  The proposed 

project is consistent with both of these community form goals.  The neighborhoods have been 

planned consistent with development throughout the city, that will help promote a “small town” 

feel, including parks adjacent to schools, and 10 miles of paseos that will connect neighborhoods 

with services, etc..  In addition, this plan includes a mix of higher density and mid-density units 

along with low density residential uses in order to provide consistency with the Blueprint and 

preserve open space.  High density uses have been clustered along Watt Avenue to support future 

opportunities for bus rapid transit.  High density uses are also clustered around commercial nodes 

to provide opportunities to walk to services.   

 

Response to Comment 11-5 

This is not a comment about the EIR.  As indicated in Consistency with Plans and Policies in the EIR, 

the proposed project is consistent with the overall goals of the General Plan.  The City has a long 

history of planning by means of the specific plan process.  This is the City’s twelfth specific plan, 

and it meets the project objectives outlined in Section of the DEIR.   As explained in the 

Consistency with Plans and Policies chapter of the DEIR, planning larger areas by specific plans is 

intended to allow the city to adequately plan for water, utilities and roadway infrastructure and 

avoid incremental development which would occur if development proceeded in a parcel by 
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parcel manner.  This allows the city to plan for parks, schools, and larger areas of open space that 

would be infeasible to plan at a small scale.    Further, as explained in the project description, 

approximately 864 acres will remain as open space and parks as part of the project, which will 

preserve natural and environmental resources.  Therefore, the project is consistent with the 

General Plan. 

 

Response to Comment 11-6 

The commenter indicates that the SVSP violates Goal 7 or does not meet its intent because it is 

unclear how the carrying capacities and limits of roadways, sewer, and water treatment (especially 

with the multitude and apparently ongoing violations of Pleasant Grove Wastewater Treatment 

Plant’s discharges) can be met.  Operations of a wastewater treatment plant, particularly as related 

to compliance requirements, is quite complex.  The City has an excellent compliance record with 

the RWQCB.  These 5 referenced discharge violations occurred during an 18-month period from 1 

June 2007 to 31 December 2008.  During this time period, the Pleasant Grove Wastewater 

Treatment Plant had to comply with more than 60,000 compliance points.  Five (5) noncompliance 

points out of 60,000 represents a 99.992% compliance record.  It is clear that suggesting these 5 

discharge violations is a “multitude” or is “ongoing” is incorrect. 

 

Response to Comment 11-7 

This is not a comment about the EIR.  The specific plan is anticipated to be built out over a 20-30 

year period.  Therefore, entering into a Development Agreement that has a 20-year term is both 

reasonable and appropriate.  The Development Agreement provides benefit to the City and 

assurance that the developer’s obligations will be implemented and financed at the time 

improvements are necessary. 

 

Response to comment 11-8 

The commenter states that the No Project alternative is the most desirable, and asks that 

consideration be given to not moving forward with the project at this time.  This comment is 

noted.  As indicated in the DEIR, the No Project alternative does not meet any of the project 

objectives. 

 

Response to Comment 11-9 
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This comment expresses concern with the number of identified significant and unavoidable 

impacts.  Comment noted. 

 

Response to Comment 11-10 

The project site currently provides few agricultural resources.  The site’s current agricultural uses 

are cultivation of seasonal strawberries and occasional grazing activities, but no cultivation of 

major agricultural crops.  The loss of this minimal crop production would not be a significant 

impact on the production of local food sources or create the need to import food from great 

distances.  

 

Response to Comment 11-10 

The impact of annexing the Urban Reserve parcels is adequately addressed in this EIR. The location 

of the Urban Reserve parcels makes it difficult for SVSP to go forward without creating a difficult 

land plan.  Urban Reserve and annexation is proposed as part of the project because if the 

property were not annexed, it would create a peninsula of unincorporated land on three sides of 

the Richland property, inconsistent with state Local Agency Formation Commission (LAFCO) 

policies regarding orderly development and the fact that creating “islands” is discouraged.  In 

addition, key infrastructure is needed through the Urban Reserve such as water, wastewater, and 

Westside Drive to serve SVSP.    As fully disclosed in the Draft EIR, the proposed annexation would 

increase the likelihood that the Urban Reserve parcels will develop in the future (page 4.3-19 of 

the DEIR).  The EIR identifies growth inducement as a significant unavoidable impact.   

 

Response to Comment 11-12 

This is not a comment about the EIR.  The estimated rate of buildout of existing entitled land is 

based on absorption projections determined through historic and current growth rates.  Even 

though the current pace of economic development is slow, approximately 964 new units were 

built in the City of Roseville in 2009.  At the current rate of development, the remaining supply of 

developable land in Roseville will be exhausted in a 10-year period.   

 

Response to Comment 11-13 

The commenter asks how the project can “successfully” be accomplished and asks what are the 

standards? The project area has been contemplated for growth for some time.  It is included 
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within the City/County Memorandum of Understanding (MOU) Urban Growth Area that was put in 

place in the mid-1990s which outlined development standards and cooperative agreements for 

coordinating projects between the city and county.  It was included as a sphere of influence 

expansion area and studied at a program-level as part of the West Roseville Specific Plan in 2003, 

and is part of the City’s Growth Management Visioning Committee recommendations in 2005.  

Further the project was evaluated for consistency with the City’s 13 Guiding Principles for new 

development embodied in the City’s General Plan.   

 

Response to Comment 11-14 

See response to Comment 11-10.  The project site does not contain agricultural resources capable 

of supporting the region.  Further economic impacts are not CEQA impacts.  CEQA does not 

require an economic analysis as part of the environmental review process (Section 15131 (a) of the 

CEQA Guidelines: Economic or social effects of a project shall not be treated as significant effects on 

the environment. 

 

 

Response to Comment 11-15 

The commenter expresses concern with protecting natural resources and the health and safety 

risks with the constraints on the site (gas line, floodplains, transmission lines and McClellan 

overflight area.  As indicated, over 864 acres will remain as open space or parks land.  All major 

drainage corridors and floodplain will remain open space.  Development is setback from the gas 

line and transmission lines.  Further, future development will be notified of overflight issues from 

McClellan.  Although there are constraints, none of them preclude development and are typical of 

urban areas. 
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RESPONSE TO COMMENT LETTER 12 

 

FROM TIM DUFFY, HGA ARCHITECTS AND ENGINEERS  

 

Response to Comment 12-1 

As part of the analysis, Fehr and Peers, one of the City’s transportation experts, completed a 

simulated progression analysis of the Baseline corridor.  The analysis compared the corridor using 

only the signals previously approved as part of the Placer County, Placer Vineyards Specific Plan 

project (located adjacent to and south of Baseline Road), to a scenario including signals proposed 

by the SVSP project.  The evaluation concluded that there is a slight reduction in travel time 

through the corridor with the additional signals, and an overall reduction of signal delay of 

roughly 110 hours a day, as compared to the Placer Vineyards scenario which looked at restricted 

or controlled access to Baseline Road.  The reduction in signal delay is a result of the additional 
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signal locations and the ability to provide more opportunities for vehicles to access the SVSP site, 

thereby reducing the burden at individual intersections.   

 

It is proposed that Baseline Road would be annexed into the City, in which case each of the signals 

would be electronically interconnected and operated from a center command station as part of 

the City’s Intelligent Traffic System (ITS).  As the road is developed, the ITS will monitor and adjust 

the timing of the signals to optimize the flow of traffic through the corridor.   
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RESPONSE TO COMMENT LETTER 13 

 

FROM MATTHEW L. FRIEDMAN, MRP 

 

Response to Comment 13-1 

The comment states that the DEIR provides a thorough analysis.  Comment noted. 

 

Response to Comment 13-2 

The commenter states that the City of Roseville should take the lead in convening the parties to 

negotiate a strong inter- jurisdictional agreement concerning implementation of regional 

mitigation.  As of this writing, City staff has coordinated and met with public works staff from the 

Counties of Placer, Sutter and Sacramento in an effort to begin the process of mitigation 

implementation.   Mitigation Measures 4.3-2 through 4.3-7 require the City to proactively seek to 

enter into fair share agreements with the identified agencies; therefore, no additional mitigation is 

required. 

 

Response to Comment 13-3 

Design criteria are included in the project to ensure that paseos (multi-use pathways) are 

adequately connected with adjacent neighborhoods.  Bicycle connections would be provided, on 

average, every 600 feet via roadways, live-end cul-de-sacs, and sidewalk pass-throughs, as shown 

on Figure B-7 of the Design Guidelines.   

 

Response to Comment 13-4 

The comment recommends that additional joint use opportunities be considered for school uses, 

libraries and other educational uses. As indicated on page 4.11-20 of the DEIR, the City has several 

General Plan policies that encourage and support joint uses between the school districts and the 

City.  Goal 2 states that Joint-use facilities shall be encouraged in all cases unless there are 

overriding circumstances that make it impossible or detrimental to either the school district or the 

City’s park and recreation faculties/programs.   City staff is committed to pursuing joint use 

opportunities and met with CJUSD staff on March 3rd to discuss options.   
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Response to Comment 13-5 

The DEIR has been amended to indicate that future residents will be notified by deed disclosure 

regarding the district boundaries, stating that students will need to travel outside the plan area to 

attend local high schools.  

 

Response to Comment 13-6 

See response to comment 8-4.  Comment noted regarding the desire for district boundaries to 

follow neighborhood street design.  To the extent feasible this will be accomplished.  It is the City’s 

understanding that the school districts are exploring minor boundary changes in order to address 

this concern. 
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